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Background

Whilst there is currently much guidance available on how to manage marine protected areas (MPAs),
there is less guidance available that considers MPAs from a governance perspective. This perspective
poses a key question - how do we combine top-down, bottom-up and market approaches for reaching
and implementing decisions in order to achieve effective and equitable MPAs? It is widely accepted that
all three approaches are important, but how might they be combined in different MPA contexts?

The need to address this question has led to a new partnership amongst a group of governance experts
and MPA planners and managers to initiate development of guidance on governing MPAs in seas
under national jurisdiction. Initial steps have included an international workshop supported by UNEP
bringing together 20 MPA case studies from different regions around the world and different settings,
and subjecting them to detailed analysis employing a governance analysis framework developed by
Dr. Peter Jones, plus subsequent analysis of the findings and preparation of this report. The MPA case
study analyses were focused on ‘deconstructing’ the complexities of MPA governance by employing
40 incentives from five categories. This technical report describes the findings of this research and is
intended to provide a foundation for further case studies and discussion, employing the governance
analysis framework, to provide a preliminary resource for MPA managers to consider how different
incentives might be combined to support the governance of their MPA. It also resonates strongly with
current debates in fisheries management about the role of incentives.

Thereby, the work directly underpins UNEP’s core strategic effort to develop innovative approaches
and capacity for implementation of cross-sectoral ecosystem-based management and governance of
marine and coastal ecosystems and resources. Our plan is that further work will lead to the development
of summary guidance for MPA managers and policy makers based on further and more in-depth case
studies. UNEP is a partner in this work as it represents both a major contribution to debates about
how MPAs and their natural resources might be governed, and provides an innovative approach for
managers to think about how the governance of their MPA might be improved. The report conclusion
that governance systems are similar to ecosystems, in that it is the diversity of incentives and their
linkages that builds resilience, provides a novel perspective and is envisioned to stimulate debate and
interest. The combined focus on theories, policies and practice is key to UNEP’s approach and we hope
this report will make a significant contribution in all these aspects.
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Glossary of key terms

Actors: people from wider society, non-governmental organisations, user groups, regulatory agencies,
corporate interests, etc who interact with each other in governance processes.

Collaborative management (Co-management): a partnership by which two or more relevant actors
collectively negotiate, agree upon, guarantee, share and implement institutions that provide for the
governance of a particular area or natural resource.

Decentralisation: the transfer of power and authority from the central government to lower-level
governments, quasi-independent government organisations or the private sector. According to
Rondinelli (2000) and Oxhorn (2004), there are different types and levels of decentralisation that
allocate varying degrees and forms of autonomy to subnational governments, quasi-independent
government organisations or the private sector:

Deconcentration - the transfer of power for implementing decisions, but not for making decisions;
e Delegation - transfer of some decision-making authority with a degree of control from the central
government over key aspects of policy; and
e Devolution - the transfer of maximum feasible but not necessarily total decision-making powers.

Effectiveness: the degree to which the ecological management objectives of a MPA are being fulfilled,
particularly with regard to biodiversity and sustainable resource use.

Governance: the involvement of a wide range of institutions and actors in the production of policy
outcomes... involving coordination through networks and partnerships,

or

Steering human behaviour through combinations of people, state and market incentives in order to
achieve strategic objectives.

Incentive: a particular institution that is instrumentally designed to encourage actors to choose to
behave in a manner that provides for certain strategic policy outcomes, particularly biodiversity
conservation objectives, to be fulfilled.

Institution: very broad term covering a wide range of agreements, interactions, etc, which remain
relatively stable over a certain period of time, including:

e mutually agreed modes of cooperative behaviour (norms);
e interactions through markets: local - distant;

¢ government policies and programmes; and

¢ legal instruments and related obligations.

Protected area: a clearly defined geographical space, recognised, dedicated and managed, through legal
or other effective means, to achieve the long-term conservation of nature with associated ecosystem

services and cultural values (IUCN 2008b).

Resilience: ameasure of the persistence of systems and of their ability to absorb change and disturbance
and still maintain the same relationships between populations or state variables (Holling 1973).

Stewardship: a sense of ownership and responsibility amongst natural resource users to manage and
protect natural resources for their long-term sustainability and cultural heritage values.

vii
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Executive Summary

Debates about how to govern marine protected areas (MPAs) are taking place in the much wider
context of debates about how we should go about managing people and the social, economic, political
and bureaucratic systems of which they are a part. These debates are not confined to recent times; for
example, Plato’s philosophies (The Republic, 360BC) consider the role of the state in ‘steering’ human
affairs, the word ‘governance’ being derived from his use of the Greek verb ‘to steer’. Since Plato, many
other influential thinkers have put forward various observations, ideals and theories concerning the
relative importance of the roles of different approaches to governance:

e state steer: government and law;
e market steer: capitalism and economies; and
e people steer: communities and civil society.

There is a growing recognition in governance debates that there is a need to move beyond ideological
arguments as to which approach is ‘best’ or ‘right’ and, instead, develop governance models, frameworks
and approaches that combine the steering role of states, markets and people. Such integrated, pragmatic
perspectives enable us to move on from ideological debates about whether we should rely on the
strong hand of state power, the ‘invisible hand’ of market forces or the democratic hands of the people,
and to consider how the three approaches can be effectively combined. These three perspectives on
environmental governance are represented in the more specific context of protected area governance,
where they are discussed in terms such as the following:

(1) Top-down: the need for state control through laws and other regulations to ensure that biodiversity
and natural resources are actually ‘protected’ against degradation and destruction;

(2) Bottom-up: the need to adopt community-based approaches to protected area governance that
decentralise decision-making processes and empower local people by involving them in deliberations
and decisions; and

(3) Market incentives: the need for economic initiatives to support alternative, compatible livelihoods,
etc; the need to attach an economic value to biodiversity in terms of natural capital and ecosystem
services, as a means of providing for balanced decisions; the need to attach property rights to
environmental resources in order to promote economic rationalism.

Collaborative management or co-management is a common concept or narrative that is employed in
natural resource and protected area governance, to explore the challenges of combining these three
approaches, whereby local communities and the state work on a partnership basis to sustainably
manage natural resource use and/or conserve biodiversity, potentially involving all three of the
approaches listed above. Co-management arguably simply serves as a new framing device as to the
relative emphasis that should be placed on the three general approaches outlined above.

MPAs are an important focus for debates concerning how these different approaches can be combined
in co-management. It is widely accepted that the co-management of MPAs is the way forward, but there
are many different interpretations of this concept and it is applied in many different ways amongst
MPAs in different contexts. One way of considering the challenges of co-managing MPAs is to consider
the question:

What does “design and management of MPAs must be both top-down and bottom-up” (Kelleher
1999) actually mean in practice?

Rather than exploring this question and the related debates through the literature, this research
project aims to explore it through a range of case studies, employing a specifically developed case study

viii
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research approach - the marine protected area governance (MPAG) framework - to support getting
the balance right between the three governance approaches and, ultimately, between the conservation
of marine biodiversity and the sustainable use of marine resources. In examining the relative roles of
state, market and people-steered approaches, the different case studies examined in this project will
explore the proposition that whilst certain approaches are effective at addressing some challenges in
some contexts, other sorts of approaches are generally required to address other challenges in other
contexts.

The effectiveness of an approach or, more likely, a combination of approaches in a given case will
depend significantly on the challenge and the attributes of the local context in which the challenge has
emerged. In addition, the national and international contextual attributes, particularly those related to
strategic statutory biodiversity conservation obligations, need to be considered. An important element
of this approach is that case studies are analysed on the basis of the governance approaches that are
actually effective in addressing conflicts and achieving conservation objectives, rather than on the basis
that a particular category of governance approaches, based on state, people or market steer, should
be effective. Protected area governance case studies are thus assessed on an open and realistic basis,
rather than on the basis of theoretical and ideological ideals by which a particular governance approach
might be considered to be ‘right’ or ‘best’. The ‘bottom line’ for these case study analyses is whether
the governance of a given MPA is effective in achieving specific conservation objectives and how
governance might be improved in order to be more effective.

The advantages of this case study approach are that it is based on empirical analyses that explicitly
consider all aspects of the context of a given case study and that the case studies are deliberately
soughtin a representative variety of contexts. Furthermore, the analyses are designed to address which
combinations of governance approaches are effective in a given context on the basis of what is observed
in reality rather than on the basis of theoretical and ideological ideals. This will provide for case study
analyses that are not biased by preconceived assumptions concerning the ‘best’ governance approach,
but instead assess the actual effectiveness of different combinations of governance approaches. In turn
this will provide for the development of governance approaches that appear to be effective in particular
contexts, and thereby the development of ‘good practice’ that can be transferred to other MPAs in
similar contexts. The key to such good practice in governing MPAs will be to combine the steering role
of the state, markets and people through an appropriate balance of approaches, given the conflicts and
context of a particular case.

This study will consider these sources of steer in terms of incentives, which are defined for the
purposes of this project as:-

Institutions that are instrumentally designed to encourage people to choose to behave in a manner that
provides for certain strategic policy outcomes, particularly biodiversity conservation objectives, to be

fulfilled

These are divided into five categories that can be related to the three modes of governance discussed
in the table on the next page:

ix
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Economic Using economic and property rights approaches to promote the | Market steer

incentives fulfilment of MPA objectives.

Interpretative Promoting awareness of the conservation features of the MPA, the | Supporting

incentives related objectives for conserving them, the policies for achieving | all three
these objectives and support for related measures. approaches

Knowledge Respecting and promoting the use of different sources of knowledge | Supporting

incentives (local/traditional and expert/scientific) to better inform MPA | all three
decisions. approaches

Legal incentives | Establishment and enforcement of relevant laws, regulations, etc as | State steer
a source of ‘state steer’ to promote compliance with decisions and
thereby the achievement of MPA obligations.

Participative Providing for users, communities and other interest groups | People steer
incentives to participate in and influence MPA decision-making that may
potentially affect them in order to promote their ‘ownership’ of the
MPA and thereby their potential to cooperate in the implementation
of decisions.

Examining the 20 case studies on which this study focuses reveals a variety of different governance
approaches employed to address MPA-related conflicts and to support the achievement of MPA
objectives. Five broad approaches to MPA governance can be recognised in the 20 case studies. This
categorisation is based on the defining characteristics and attributes of MPA governance, namely
the allocation of authority and responsibilities between different parties and/or actors involved in
governing MPAs, the type of rules that are followed in MPA decision-making and conflict resolution,
and key incentives used to steer related processes.

Approach 1
MPAs managed primarily by the government under a clear legal framework (government-led)

MPA governance under this category is characterised by having a well established legal framework,
with clearly defined MPA objectives, restrictions on different uses, jurisdictions and responsibilities
of different government institutions, and rights and obligations of the public. Legal incentives are the
key drivers in most MPA-related processes, ensuring that the statutory conservation objectives are
fulfilled in MPA decision-making. However, the legal framework also provides a basis for community
participation, which is guided by specific legal provisions as a means of promoting transparency,
equity and compliance in achieving statutory MPA objectives. It is important to note that the MPAs
categorised as government-led also employ the other four categories of incentives and that having
a strong government lead certainly does not preclude opportunities for community participation,
though legal incentives were most frequently cited as being both used and needed (Figure 2). MPAs
adopting this governance approach are the Great Barrier Reef Marine Park (Australia), Darwin Mounds
candidate Special Area of Conservation (UK), North-East Kent European Marine Site (UK), Wash and
North Norfolk Coast European Marine Site (UK), California Marine Life Protection Act (US) and US
National Marine Sanctuary System (US).

Approach II

MPAs managed by the government with significant decentralisation and/or influences from
private organisations (decentralised governance)

MPA governance under this category is characterised by a sharing of authority and responsibilities
between central/federal governments and lower levels of government, or between government
institutions and non-governmental/private organisations. MPAs are managed in accordance with
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formal regulations and/or through partnerships and negotiations between different parties. A variety
of governance incentives are employed in MPAs that adopt this approach, depending on the context
and main focus of the MPA, but economic incentives were most frequently cited as being currently
used whilst legal incentives were most frequently cited as being needed to improve governance
(Figure 3). MPAs adopting this governance approach are the Sanya Coral Reef National Marine Nature
Reserve (China), Seaflower Marine Protected Area (Columbia), Galapagos Marine Reserve (Ecuador),
Karimunjawa Marine National Park (Indonesia), Wakatobi National Park (Indonesia), Tubbataha Reefs
Natural Park (the Philippines), and Ha Long Bay World Natural Heritage Area (Vietnam).

Approach III

MPAs managed primarily by local communities under collective management arrangements
(community-led)

MPA governance under this category is characterised by local communities taking a lead in the
conservation and sustainable use of marine resources, which is essential for the long-term social
and economic well-being of communities. Community institutions (e.g. local fishing cooperatives)
are often granted a significant level of autonomy to collectively decide the rules governing MPA
management. External organisations, such as government departments and conservation NGOs, may
have an important role in enabling and reinforcing such community initiatives, and ensuring that such
community efforts are consistent with existing legal and policy frameworks, including the fulfilment
of fisheries and biodiversity conservation objectives/obligations. Again, all categories of incentives are
employed but economic incentives were most frequently cited as being used to promote community
ownership of MPAs whilst legal incentives were most frequently cited as being needed (Figure 4). MPAs
adopting this governance approach are Isla Natividad (Mexico) and Os Minarzos Marine Reserve of
Fishing Interest (Spain).

Approach IV

MPAs managed primarily by the private sector and/or NGOs granted with property/management
rights (private-led)

MPA governance under this category is characterised by non-governmental and/or private organisations
taking the main responsibility for MPA management and enforcement. Such organisations are often
granted with permanent property rights or temporal management rights to a particular area of sea,
where they fulfil conservation and resource management responsibilities. Such organisations work
independently, but often collaborate with public institutions to enhance the effectiveness of their
conservation efforts. Incentives employed to steer MPA management vary between MPAs that belong
to this category depending on the context as well as the core values of the leading organisation.
Economic incentives were most frequently cited as being used to promote effective governance whilst
legal incentives were most frequently cited as being needed (Figure 5). MPAs adopting this governance
approach are Chumbe Island Coral Park (Tanzania) and Great South Bay Marine Conservation Area
(United States).

Approach V

No clearly recognisable effective governance framework in place

The development of MPA governance in this category is hindered by a lack of political will, leadership
and capacity from all levels to develop effective governance structures and arrangements that would
support the achievement of any MPA objective, often in the face of strong driving forces counter to

conservation. Few incentives are successfully applied to address conflicts and steer MPA processes in
this category and participative, interpretative and knowledge incentives were most frequently cited as

Xi
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being used, whilstlegal and economic incentives were most frequently cited as being needed to improve
governance (Figure 6). MPAs adopting this governance approach are Baleia Franca Environmental
Protected Area (Brazil), Pirajubaé Marine Extractive Reserve (Brazil), and Cres-LoSinj Special Marine
Reserve (Croatia).

Overall, all five categories of incentives have been widely applied to steer MPA governance in the case
study MPAs, based on the sum of the frequency with which individual incentives within each category
are cited as being used (Figure 7), though there are differences in this respect between the case study
governance approach groups. In general, across all 20 case studies, economic and legal incentives were
more frequently cited as being used, but the differences are relatively minor. There are, however, greater
differences in the frequency with which incentives within each category are cited as being needed. It is
particularly notable that legal incentives were cited as being needed to improve governance more often
(38) than the other four categories of incentives combined (total 27) (Figures 7 & 9). This illustrates
the importance of legal incentives for improving and reinforcing governance frameworks, based on this
sample of 20 case studies analysed through the MPAG framework.

The results show that although in the past decades, both the academic and policy communities have
called for and adopted new approaches, such as collaborative management and the introduction of
market mechanisms to effectively govern protected areas, improving MPA governance may still hinge
on overcoming some of the ‘old problems’, which are as pressing now as in the past when a more top-
down governance framework was in place. Old problems waiting to be addressed in many MPAs
include establishing a clear and strong legal basis to enable well-integrated conservation efforts
to be taken across different sectors and jurisdictions. Perhaps more importantly, improving
MPA governance cannot be achieved without generating sufficient state capacity, political will
and resources for the enforcement of conservation laws and regulations. This is partly because
successful implementation of ‘new’ governance approaches may also require a strong legal basis, such
as legal provisions to ensure local people’s rights to participate in governance processes and to protect
community property rights to natural resources against corporate development. In the face of strong
driving forces, legal incentives are often essential in preventing over-exploitation by incoming and local
users, which may lead to catastrophic declines in marine resources vital to the livelihoods of coastal
communities.

A number of case studies also identify knowledge incentives as priorities to improve MPA governance,
particularly an agreed basis for the use of precautionary approach, as well as economic incentives,
particularly measures to reduce the ‘leakage’ of the economic benefits of the MPA away from local
people. The reinforcement of community/user property rights is also identified by a number of
case studies as a priority to improve MPA governance (Figure 9). Overall, the results show that MPA
governance can become more effective, equitable and resilient to external driving forces if different
incentives are combined to address conflicts and challenges.

In the preparation of the case study summaries (Volume 2), attention was drawn in the framework to
a number of cross-cutting issues, as the workshop discussions and subsequent analyses indicated that
such issues underlie the use and effectiveness of different incentives. These include leadership, the role
of NGOs, equity, stewardship, driving forces, and the key role of the state (for more detail, see section 3.4).
Notwithstanding the differences in context and the governance approach adopted amongst the case
studies, some key factors can be identified as being particularly important for developing good MPA
governance in most cases, including:

e provision of sustainable economic development opportunities within or adjacent to MPAs;

* fair sharing of economic benefits and costs from MPAs;

* public communication, education and awareness-raising on the importance/vulnerability of
marine ecosystems and the benefits of MPAs;

e use of all available information and knowledge to guide/inform MPA decision-making;

* political will and capacity for passing and enforcing laws and regulations that provide for effective
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MPA management;

* provision of opportunities for different user and public groups to participate in MPA decision-
making processes;

* leadership from individuals and organisations within governments, NGOs, the private sector,
academic institutions, and/or local communities; and

* strong sense of stewardship of the MPA among communities and users.

[tis clear from these case studies that MPA governance should be considered in terms of how incentives
can be combined, rather than whether any particular category of incentives is ‘best, and that many
incentives can be employed to support both top-down and bottom-up approaches. Accepting that all
five categories of incentives have an important role to play in any given MPA context, the emphasis
becomes one of combining the use of as great a diversity of incentives as feasible in order to develop
a governance framework that is more resilient to the perturbing effects of driving forces (global fish
markets, corporate tourism, incoming users, etc). As such, discussions concerning the resilience of
governance frameworks resonate with discussions concerning the resilience of ecosystems.

In a similar manner, this study suggests that it is the combination and inter-connection of different
incentives from different categories that makes governance frameworks more resilient, with
legal incentives constituting strong links that reinforce the governance framework against potential
perturbing driving forces, and incentives from the other four categories constituting weaker links,
without which the framework is inherently unstable. Simple governance frameworks, consisting
mainly of incentives from any one category, including strong legal or participative incentives, may not
be resilient to the potentially negative impacts of driving forces on marine biodiversity and resources.

Resilience in MPA governance frameworks is woven by complex webs connecting incentives from
all five categories. Recognition of this addresses the question “What does ‘design and management
of MPAs must be both top-down and bottom-up” (Kelleher 1999) actually mean in practice?’ and will
also allow us to move on from debates about which category of incentives is ‘best’ towards more
practical debates about how incentives can be combined and inter-linked in order to develop resilient
governance frameworks. It is planned that the ‘menu’ of 40 governance incentives developed through
this study (Appendix 2) coupled with the MPA case study examples of how they have been combined in
different contexts will constructively contribute to such debates and, more importantly, practices that
provide for equitable and effective approaches to MPA governance.

It is envisaged that there will be three ways in which the marine protected area governance (MPAG)
initiative can be taken forward:

e this technical report can be used as a framework for assessing governance issues in any given MPA,
particularly the menu of 40 incentives, which serves as a list of potentially applicable governance
approaches. This list of incentives can be coupled with guidance from the case studies describing
how incentives have been used and combined in different contexts and which incentives were
particularly needed;

o the findings of this phase of the MPAG initiative can be applied in a more in-depth manner to a
smaller number of case studies, in collaboration with the project team, in order to test and refine
them; and

e this MPAG analysis framework can be applied on a meta-analysis basis to a larger sample of MPA case
studies, with the online assistance of the project team, and the findings added to those reported here
in an expanding database of case studies. This will provide the further development and refinement
of the framework and the findings, and further analyses of MPA governance issues based on a larger
sample of case studies.

It is planned that all three approaches will be pursued and a dedicated website for this project has
been established to facilitate this and disseminate the findings - www.mpag.info.
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Full list of incentives

Full list of incentives (40), including those not cited as being applied or needed in this preliminary
project. Those marked with an asterisk (*) are not cited as having been used and/or needed in this
study amongst this initial trial sample of case studies. For the rest of the incentives, examples of their
use in the case studies can be found in this report - see pages 20-25 for a list of the incentives against
the case studies that used them.

Economic incentives

Promoting sustainable fisheries by providing a refuge for marine organisms in no-take zones in
order to safeguard and enhance harvests in adjacent fishing grounds through spill-over/export,
insurance against uncertainty, increased resilience, etc.

Promoting the ‘green marketing’ of tourism, fisheries, etc products from the MPA to increase
profits through price premiums.

Ensuring that a fair proportion of the economic benefits arising from the extractive (fishing, etc)
and non-extractive (tourism, research, etc) uses of the MPA flows to the local people, including
active measures to reduce the ‘leakage’ of such benefits.

Payments for the flow of ecosystem services provided by the MPA.*

Seeking and promoting alternative livelihood and economic development opportunities that are
compatible with the achievement of the biodiversity conservation objectives and can generate
sustainable income for local people.

Providing fair economic compensation for those users who carry costs as a result of restrictions
on their activities that cannot reasonably be offset through alternative compatible opportunities,
e.g. fisheries buy-outs, decommissioning schemes.

Re-investing some of the MPA income that flows to the state to develop local facilities (schools,
medical care, etc) and infrastructure (roads and other transport links, electricity, water, etc).

Assigning property rights for certain marine areas and fisheries to appropriate groups of people
to promote ownership, stewardship, rational self-interest in sustainable use, etc.

Ensuring that a sufficient degree of state funding is available to support the governance of the
MPA, particularly in relation to enforcement and the economic incentives listed above, whilst
ensuring that such funding does not allow the state to ‘capture’ MPA governance by undermining
the balance of power discussed below in relation to participation incentives.

Seeking corporate and NGO funding through endowments to support the governance of the MPA,
particularly in relation to enforcement and the economic incentives listed above, whilst ensuring
that such funders cannot ‘capture’ MPA governance through an inappropriate degree and type of
influence.

Interpretative incentives

Xiv

Using the media, champions and various interpretative approaches to overcome ‘out of sight, out
of mind’ and alienation hurdles by raising the awareness of users, local people, relevant authority
officers, politicians, etc about the aesthetic values, ecological importance and vulnerability of
marine biodiversity in terms of the species, habitats, ecosystems and ‘landscapes’ of the MPA.

Promoting recognition of the potential resource benefits of the conserved areas in terms of
spillover/export benefits for wider fisheries, insurance/resilience, etc, whilst being realistic about
such potential benefits and not ‘over-selling’ them.

Promoting recognition of and respect for the MPA’s regulations/restrictions, including the
boundaries.
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Knowledge incentives

Explicitly recognising the challenges raised by scientific uncertainty and the importance of
developing approaches to help reduce and address such challenges, e.g. establishing ground rules
for the interpretation and application of the precautionary principle, decision-making under
uncertainty, and adaptation in the light of emerging knowledge.

Developing mechanisms for independent advice and/or arbitration in the face of conflicting
information and/or uncertainty.

Promoting mutual respect amongst local people and scientists for the validity of each other’s
knowledge and promoting collective learning through partnership research, research/advisory
groups, participative GIS, participative workshops, etc. (e.g. conducting studies in collaboration
with users on the patterns of biodiversity and resource use within MPAs, including trends).

Maximising scientific knowledge to guide/inform MPA decision-making and monitoring/
evaluation.

Legal incentives

International-regional-national-local legal obligations that require effective MPA conservation,
including the potential for top-down interventions.

Adopting a sensitive but decisive approach to legal interventions to address basic conflicts that
would otherwise undermine the fulfilment of marine biodiversity conservation objectives.*

Ensuring that sufficient national-local state capacity, political will, surveillance technologies
and financial resources are available to ensure the equitable and effective enforcement of
all restrictions on all local and incoming users, including addressing the driving forces of
incompatible trends in exploitation activities - pressures from immigration, corporate mass
tourism, fisheries market forces, etc

Clarity and consistency in defining the legal objectives of MPAs, general and zonal use restrictions,
and the roles and responsibilities of different authorities and organizations.

Performance standards/conditions/criteria/requirements related to the MPA’'s conservation
objectives and attached to user/property rights, participatory governance structures, etc

Promoting clarity and openness concerning the jurisdictional limitations of the MPA legislation,
i.e. recognising what driving forces, activities and impacts cannot be directly addressed by the
MPA legislative framework and exploring means of addressing such factors.*

Employing legal adjudication and other formal and widely respected decision-making platforms
to address and regulate conflicts.*

Scope for legal flexibility - adaptive management and local discretionary action - maintaining,
reinforcing, building on and working through local customary institutions, provided that this does
not undermine the fulfilment of conservation objectives.

Effective judicial system for penalising transgressors in a way that provides an appropriate level
of deterrence.

Legal or other official basis for coordination between state and local authorities, and between
conservation and other government agencies/law enforcement units, to address cross-
jurisdictional and cross-sectoral conflicts in order to support the achievement of MPA objectives.

Establishing legal provisions to ensure the transparency in MPA management processes, e.g.
statutory requirements for public access to information, appeals, public hearings, etc

XV
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Participative incentives

Xvi

Developing participative governance structures and processes that support collaborative
planning and decision-making, e.g. user committees, participative geographic information system
(GIS), postal consultations on proposals that provide for detailed feedback, participative planning
workshops, etc, including training to support such approaches.

Delegating some roles, responsibilities and powers to local people through a clear management
structure, whilst maintaining an appropriate balance of power between local people and the
state in relation to the legal biodiversity conservation obligations. Managing expectations in
this respect can be particularly important by being realistic about the degree of autonomy and
influence that local people can expect.*

Clear rules on the means and degree of participation from different groups and the unbiased
representation of all user groups in participation processes.

Building trust/social capital) between different actors through transparency, face-to-face
discussions, equity promotion, etc, recognising that this can lead to an ‘upward spiral’ (Ostrom
1999) of cooperation and confidence that cooperation will be reciprocated amongst MPA users,
whilst erosion of trust through lack of transparency, equity, enforcement, etc can lead to a
‘downward spiral.

Strategically developing and strengthening linkages amongst relevant state authorities and key
user representatives, including mutual trust, in order to promote the fulfilment of biodiversity
conservation obligations and build resilient governance structures (‘bracing’ social capital; Rydin
2006).*

Transparent participation and decision-making processes, including about how user participation
has affected decisions and why it may or may not have done, and being very clear and honest,
once decisions are made, about the potential benefits and costs, as well as the restrictions
imposed on certain users.

Providing for participative enforcement, e.g. peer enforcement, community rangers/wardens,
and promoting the potential for cooperation and peer enforcement through the development of a
sense of ownership of the MPA and respect for related decisions.

Promoting consistency with and respect for local traditions, customs, norms and practices, in

so far as they are compatible with and contribute towards the fulfilment of marine biodiversity
conservation objectives/obligations, recognising that compromises on both sides may need to be
negotiated in such ‘hybrid’ institutions (Cinner & Aswani 2007).*

Providing for a degree of local protectionism from incoming users, recognising that exploitation
by incoming users often poses a major threat to local biodiversity and resources.*

Promoting recognition & realisation of the potential for a the participative governance of a given
MPA to influence the higher-wider statutory framework, processes and obligations, i.e. that local
users can have an influence on higher level institutions as well as being influenced by them - co-
evolution.*

Bringing in ‘neutral’ facilitators to support governance processes and negotiations or training
state employees to do so.

Employing ‘neutral’ and widely respected panels to arbitrate on issues and recommend
decisions.*



Getting the Balance Right

Structure of the report

Readers who wish to go straight to the key findings of this report are recommended to go first to Table
3 on pages 17-18, which summarises the 20 case studies, then the results and discussion section on
pages 20-48, which sets out the key findings, and then the conclusions-next steps sections on pages
49-50. The 40 incentives identified through this project are listed and described in full at the end of the
executive summary and on pages 103-105, and briefly listed on pages 20-25, including the number and
names of case studies that were found to have employed each incentive.

This reportis divided into two volumes. Volume one contains the authors’ synthesis and analysis of MPA
governance, based on the 20 case studies of MPA governance in different contexts. Detailed information
for each of the 20 case studies can be found in the second volume of the report, which compiles the 20
original summaries produced by the case study authors. Both volumes will be hosted at a dedicated
website - www.mpag.info - to facilitate the dissemination of the findings and follow-up discussions.

The main text of Volume One is divided into several parts. In the ‘introduction’ section, the theoretical
background to MPA governance approaches is outlined. In the ‘methods’ section, a framework for
analysing different governance approaches is outlined and the methods and processes employed to
collect and analyse case study information is described. This framework contains a list of incentives,
divided into five broad categories (see Appendix2), which can be seen as the basic elements of MPA
governance in any given context. The development of this framework enables MPA governance to be
analysed in a systematic way and allows comparisons across different case studies.

In the ‘results and discussion’ section, the results from the analysis of the 20 case studies are discussed.
Sub-section 3.1 is an overview of how frequently the incentives have been applied in all case studies,
and a list of MPAs in which a particular incentive has been applied. In sub-section 3.2, the 20 case
studies are grouped into five categories of governance approaches, based on the key characteristics and
attributes of MPA governance. For each category of MPA governance, the contexts in which it has been
observed are outlined and the key incentives that have been applied and are needed to improve MPA
governance are analysed. This is then followed by a summary and comparison between different case
studies (sub-section 3.3). Finally, the discussion in sub-section 3.4 focuses on the cross-cutting issues
that emerged from the analysis, which underlie the use and effectiveness of different incentives in all
categories of MPA governance.

In the ‘conclusion’ and ‘next steps’ sections, key conclusions from this project and plans for follow-up
work are summarised.

The discussion in this volume draws on the analysis of 20 case studies (Volume Two), with key findings
in each case study synthesised in the ‘essence’ reports (Appendix 1 in this volume). For readers who
have a special interest in the application of a particular incentive or a particular category of MPA
governance, the 20 case study summaries can be navigated on the basis of the incentives which have
been applied (see section 3.1) or the governance category that they belong to (see table 3).
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1. INTRODUCTION

1.1 Governance

1.1.1 The origins and main elements of governance in relation to protected areas

Governance can be defined as ‘the involvement of a wide range of institutions and actors in the
production of policy outcomes.....involving coordination through networks and partnerships’ (Johnston
et al. 2000). There are different analytical lenses that can be used to examine such networks, both in
vertical planes (i.e. from local to national to international levels) and horizontal planes (i.e. between
different sectors and organisations at the same level). A protected area is ‘a clearly defined geographical
space, recognised, dedicated and managed, through legal or other effective means, to achieve the long-
term conservation of nature with associated ecosystem services and cultural values’ (IUCN 2008b).

Debates about how to govern marine protected areas, along with their terrestrial counterparts, are
taking place in the much wider context of debates about how we should go about managing people and
the social, economic, political and bureaucratic systems of which they are a part. These debates are
not confined to recent times, for example Plato’s philosophies (The Republic, 360BC) consider the role
of the state in ‘steering’ human affairs, the word ‘governance’ being derived from his use of the Greek
verb ‘to steer’. Since Plato, many other influential thinkers, such as Marx, Hobbes, Machiavelli, Locke,
Bodin, Smith, Weber, Dahl and Habermas have put forward various observations, ideals and theories
concerning the relative importance of the roles of:

e state steer: government and law;
e market steer: capitalism and economies; and
e people steer: communities and civil society.

A full consideration of these debates is beyond the scope of this report, but in the context of discussions
on how we might manage human affairs and activities in a manner that considers their impacts on our
environment, which are often framed within the concept of sustainable development, these debates
can be considered in terms of three perspectives or discourses (e.g. Dryzek 2005):

e administrative rationality - ‘leaving it to the experts’;
e economic rationality - ‘leaving it to the markets’; and
e deliberative pragmatism - ‘leaving it to the people’.

Whilst Ostrom (2007) highlights the importance of going beyond panaceas to provide for the
development of systematic analyses of the attributes of different governance case studies, recognising
their linkages with wider socio-economic, political and ecological structures, many governance analyses
remain primarily focused on the role of people and civil society, and resistant to state controls. This is
consistent with Kjeer’s (2004) observation that whilst governance analyses should consider the role
of the state as government, since the 1980’s governance has increasingly been considered by many
analysts as being distinct from government in its focus on people and civil society.

Against this background, the following definition of governance is considered to be more appropriate:
‘Steering human behaviour through combinations of people, state and market incentives in
order to achieve strategic objectives’. This definition is consistent with the growing recognition in
governance debates that there is a need to move beyond ideological arguments as to which approach
is ‘right’ and, instead, develop governance models, frameworks and approaches that combine the
‘steering’ role of states, markets and people. Such integrated, pragmatic perspectives enable us to
move on from ideological debates about whether we should rely on the strong hand of state power, the
‘invisible hand’ of market forces or the hands of the people, and to consider how the three approaches
can be effectively combined.
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These three perspectives on environmental governance are represented in the more specific context of
protected area governance, where they are discussed in terms such as the following:

(1) Top-down: the need for state control through laws and other regulations to ensure that biodiversity
and natural resources are actually ‘protected’ against degradation and destruction;

(2) Bottom-up: the need to adopt community-based approaches to protected area governance that
decentralise decision-making processes and empower local people by involving them in deliberations
and decisions. Advocates of such approaches often highlight local sources of knowledge and customs
on which traditional sustainable resource use practices are generally based, that are usually considered
to be compatible with biodiversity conservation; and

(3) Market incentives: the need for economic initiatives to support alternative, compatible livelihoods,
etc; the need to attach an economic value to biodiversity in terms of natural capital and ecosystem
services as a means of providing for balanced decisions, that might otherwise favour exploitation;
the need to attach property rights to environmental resources is also often emphasised as a means of
improving governance by using market incentives to promote economic rationalism.’

Collaborative management or co-management is a common concept or narrative that is employed
in natural resource governance, including protected areas, to explore the challenges of combining
these three approaches, whereby local communities and the state work on a partnership basis to
sustainably manage natural resource use and/or conserve biodiversity, potentially involving all three
of the approaches discussed above. Indeed, co-management was adopted as the ‘new paradigm’ for
protected area governance at the last IUCN World Park’s Congress (Phillips 2003). Co-management
does, however, arguably simply serve as a new framing device for the same debates as to the relative
emphasis that should be placed on the three general approaches outlined above, in the same manner
as for the concepts of sustainable development and the ecosystem approach. As such co-management
can be interpreted and implemented in many ways, the following being three key perspectives on it.

1.1.2 Protected area co-management as more a bottom-up approach

Co-management is essentially a reaction to the failures of previous top-down ‘fortress conservation’
approaches to protected area governance, particularly in less economically developed countries
(LEDCs). These were failures not only in that restrictions on local, often indigenous, people on living,
grazing livestock, gathering wood, hunting and ‘poaching’ within protected areas proved to be difficult
to enforce due to their resistance to and defiance of such imposed measures, but also in that they
were unjust, Jones and Burgess (2005) discussing these in terms of the ‘risks of imposition’. Growing
awareness of the resistance and injustices associated with fortress conservation in the 1980’s and
1990’s led to efforts to provide for the greater involvement of local people in decisions.

Such attempts to provide for the participation of local people associated with protected areas led to
the emergence of the co-management approach that it is widely considered to be the model on which
protected area governance should be based. It is, however, a model with a particular emphasis on
community-based approaches to protected area governance as a mean of addressing the imbalances
and injustices associated with fortress conservation. Whilst co-management is, in principle, focused
on promoting the sharing of power between the state and local people and the development of a
partnership approach, as a reaction against a history of the wielding of power by the state, the emphasis

! The originator of the metaphor that the ‘invisible hand’ of market forces amongst self interested individuals can efficiently guide
decisions to achieve societally optimum outcomes, Adam Smith, recognised that government intervention is required in some circumstances
(Stein 1994). Indeed, the recent global collapse of many economic systems is attributed by many to a lack of government regulation (The
Economist 2008), which allowed short-termism and self-interest to prevail in many markets. This might be considered as a warning
concerning the potential collapse of ecological systems should such market interests be allowed to prevail in biodiversity and natural resource
conservation governance through a lack of regulatory steer from the state.
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is often on devolving as much power as possible to local people and organisations, i.e. a bottom-up
approach to governance.

1.1.3 Protected area co-management as too top-down an approach

It has been argued that protected areas governed through co-management represent the continued
imposition of western wildlife preservation values (Brockington 2002) and that co-management thus
serves as a veneer for the continued disempowerment and impoverishment of local people. As such,
participation is argued to represent a tyranny that disguises a continued imbalance in power, the state
deciding who, how and why local people should participate (Cook and Kothari 2002). Given that most
protected areas are identified by national decree and the state decides if and how to involve local
resource users, proponents of co-management also have concerns that protected areas risk being too
‘top-down’ to provide for the meaningful participation of local people (Borrini-Feyerabend 1999).

Many governance analysts consider that protected areas represent an imposition of western science
and values that serves to marginalise the power and interests of local people. Accordingly, a key
principle of good governance is that the state’s role should shift from that of ‘controller’ to ‘facilitator’
(Ostrom 1990). Similarly, one of the 33 critical conditions for sustainable governance institutions
reviewed by Agrawal (2001) is that central governments should not undermine local authority, and
this is also considered to be one of three basic necessary conditions by Stern et al. (2002). Given that
many protected areas are the result of top-down priorities and initiatives, Goodwin (1999) questions
whether such imposed designations are appropriate if we focus “on participation as a process, in which
the objectives and actions are not settled in advance but emerge from the act of participation itself.”

The logical extension of these analyses has recently been expressed in arguments that protected areas,
even those governed through ‘co-management’, can contribute to the problem of overexploitation
rather than representing the solution, in that they disempower local people and undermine both
traditional means of sustainably exploiting nature and the potential for local people to cooperate
with conservation restrictions (Hayes 2006, Hayes and Ostrom 2005, Ellis and Porter-Bolland 2008).
These arguments are supported by analyses that indicate that forest areas that are not designated
as protected are actually better conserved than ‘protected areas’, as a result of community-based
initiatives and traditional sustainable natural resource use practices. The reliance on protected areas,
which essentially represent top-down initiatives despite the power-sharing claims of co-management,
is thereby called into question, as are claims that protected area co-management represents a more
bottom-up approach.

1.1.4 Protected area co-management as too bottom-up an approach

Whilst the above two perspectives are focused on the problems and risks of imposing protected areas,
there is a growing awareness of the ‘risks of parochialism’ associated with taking a more bottom-up
approach to protected area governance through co-management (Jones and Burgess 2005). McClanahan
(2004) argues that the co-management paradigm could lead to a hollow victory - protected area
approaches that successfully promote resource user participation but that result in a “picked-over and
emaciated carcass of biodiversity”. Terborgh (1999) similarly argues that the dominant emphasis on
sustainable development, coupled with increased numbers of ‘settlers’, is leading to the degradation
and destruction of allegedly protected areas. The focus of such concerns is that resource exploitation
and economic development objectives often dominate local decision-making processes, over-riding
objectives to protect biodiversity. Walters (2004) and Saunders et al. (2008), for instance, highlight
how mangrove conservation projects which are recognised as a success story for community-based
conservation are actually undermining biodiversity conservation objectives by the gradual replacement
of natural mangroves with mangrove plantations, through a focus on local resource exploitation
interests.
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In keeping with the view that biodiversity represents a ‘common concern of humankind’ (Preamble, CBD)
and Terbogh'’s (1999) view that local-national political and economic vested interests, if not corruption, are
often behind its degradation and destruction, he argues for much stronger top-down controls through an
international body to ensure biodiversity conservation in LEDCs, an approach that could be criticised as
representing neo-colonialism or even ecofascism (Adams 2004, p224). There are top-down obligations
to conserve biodiversity, including through effective protected areas, which are aimed at addressing
growing international concerns about the impacts of human activities on habitats and species, often
considered in terms of biodiversity losses. The effects of these losses include undermining the resilience
of the ecosystems in question and their ability to deliver ecosystem services that support human well-
being (MA 2005).

At the 7™ Conference of the Parties (2004) to the Convention on Biological Diversity (CBD), for instance,
it was agreed that 10% of the area of all the world’s habitat types should be effectively conserved,
including through protected area designations, recognising that some terrestrial habitats and most
marine habitats are under-represented, and that many protected areas are not effective in achieving
their biodiversity conservation objectives. Though the international community has no effective legal
means of actually enforcing treatise such as the CBD, they do form an international framework for
cooperation that creates political pressures to comply at a national level, and are better enforced
than is often realised (Lyster 1985). Whilst such top-down obligations may not represent the strong
international controls to ensure the protection of biodiversity that Terborgh (1999) argues for, thereby
arguably avoiding the criticism that they represent neo-colonialist impositions, they do represent
significant strategic obligations under international conventions, or a form of international legal order,
albeit one that raises adjudicative and enforceability challenges (Sands 2003, 11-15).

The key challenge that protected areas face is to address the basic conflict between biodiversity
conservation objectives and resource use objectives, recognising that whilst the latter may be
sustainable and include traditional approaches that help contribute to the former, this may not
necessarily be the case, particularly given the increasing reach and influence of markets, growing
human population, increasing aspirations to raise our standard of living, and improved exploitation
technologies. Advocates of more top-down approaches consider that such binding obligations are
necessary to encourage governments to address such basic conflicts whilst also providing them with
the capacity to do so, particularly in relation to protected areas. This arguably requires the state to
exercise a degree of control in certain circumstances, particularly where parochial priorities and
related corporate and political vested interests risk undermining strategic biodiversity conservation
objectives. As such, they also consider that protected area co-management can provide a framework for
parochial and vested interests to undermine biodiversity conservation and that the state must therefore
retain the legal authority and capacity to exercise top-down control to ensure that designated areas are
actually protected. It is considered that such top-down protection is necessary to fulfil biodiversity
conservation obligations, enabling protected areas to contribute to strategic, wider-scale, longer-term
objectives.

1.1.5 The pervasive nature of market incentives

[t is interesting to note that market incentives emerge as key elements in most perspectives on co-
management. Advocates of more bottom-up approaches often stress the importance of providing for
local people to yield the benefits generated by tourism and other compatible economic development
opportunities within protected areas. Such approaches are often discussed in terms of integrated
conservation and development projects (ICDPs), in which most of the economic benefits from such
developments are yielded by local people, who bear many of the lost opportunity costs due to protected
area restrictions (Adams et al. 2004), rather than such benefits being yielded by incoming developers.
‘Ecotourism’ is an important economic development opportunity in this respect. Connecting local
people to external markets is also seen as a means of increasing the probability that community-based
conservation will be successful by increasing local economic benefits from sustainable and compatible
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natural resource exploitation activities (Berkes and Seixas 2008), as is the assignation of property rights
- tenure - to local people (Hayes and Ostrom 2005), by increasing their ownership of local resources
and thereby promoting their role as responsible stewards.

Advocates of more top-down approaches recognise the international equity issues that protected
areas can raise through foreclosing economic development opportunities related to logging, fishing,
agriculture, etc that often conflict with biodiversity conservation objectives. Such equity issues are
recognised by, various instruments including the CBD, Article 11 of which includes obligations to adopt
economically and socially sound measures that act as incentives for the conservation and sustainable
use of biodiversity. These measures can include the transfer of funds from more economically
developed countries (MEDCSs) to LEDCs, recognising that the latter are often relatively rich in terms
of biodiversity but relatively poor in economic terms, to support biodiversity conservation through
measures such as protected areas and to assist in capacity building to conserve such areas. The Global
Environment Facility (GEF), for instance, is the mechanism for such funding transfers under the CBD,
providing $2.2 billion in grants and leveraging $5.2 billion of co-financing to support 750 projects in
155 countries between 1991 and 2006°. There are proposals under the United Nations Framework
Convention on Climate Change (UNFCCC) for the introduction of a funding transfer mechanism to
reduce emissions from deforestation and forest degradation (REDD) in developing countries (Miles
and Kapos 2008). This would essentially involve payments to the governments of LEDCs in return
for them ensuring that tropical forests are not harvested or degraded, particularly in protected areas,
as a means of mitigating against climate change. To this end, article 6-10 of the Copenhagen Accord,
agreed in December 2009 under the UNFCCC, set out a commitment for MEDCs to provide $30 billion
a year to fund mitigation measures in LEDCs, including REDD schemes, rising to $100 billion a year
by 2020, through the Copenhagen Green Climate Fund. Whilst certain marine and coastal habitats are
recognised as important sinks for carbon dioxide (Laffoley and Grimsditch 2009) and preliminary
guidance has been produced on getting payments for marine ecosystem services (FT/TKG 2010), it
remains to be seen whether REDD economic incentives will be extended to include payments for the
marine ecosystem services that flow from MPAs.

A key principle underlying such international financial incentives is that whilst biodiversity within
countries is subject to national sovereign rights, the ecosystem services that biodiversity provides
are of international importance. Whilst this places a particular responsibility on LEDCs due to their
richness in biodiversity, the need to conserve this biodiversity places a financial burden on these
countries due to the economic development opportunities that are foregone, coupled with the need
to develop national biodiversity conservation capacity. Financial incentives, such as those through the
GEF and proposed under the REDD mechanism, are intended to promote biodiversity conservation
by alleviating this burden. Advocates of bottom-up incentives, however, could critically question
whether such top-down incentives are transferred to local people who are affected by protected area
restrictions, and this raises important social justice questions. The debates as to the merits of top-
down and bottom-up approaches to co-management are thus paralleled in debates as to the merits
of different incentive approaches, recognising that equity and justice issues are multidimensional, i.e.
international, intrasocietal, intergenerational, etc. Whilst market incentives can therefore be considered
to be pervasive in such debates, it is important to recognise that the aims and means of such incentives
are interpreted very differently depending on the perspective adopted, i.e.top-down or bottom-up.

2 www.gefweb.org/interior_right.aspx?id=224



Governing Marine Protected Areas

1.1.6 Summary

Protected areas are an important focus for debates concerning how different approaches can be
combined to promote effective governance, co-management being a framework for such debates rather
than an answer or conclusion.

1.2 Challenges of marine versus terrestrial governance

1.2.1 Differences between marine and terrestrial environments

Marine protected areas (MPAs) differ from terrestrial protected areas in several ways and these
differences have a significant influence on their governance. There are a number of ecological and
management differences between marine and terrestrial environments which are particularly
important in this respect and have been reviewed by many, e.g. Jones (2001), the following being
particularly relevant to governance issues:

Scale-connectivity

Protected areas are site-specific designations and it has been argued that their effectiveness is limited
in relation to the marine environment compared to the terrestrial environment as MPAs cannot protect
drifting and migratory populations whose natural range takes them beyond MPA borders. There are,
however, growing challenges to such arguments about the spatial limitations of MPAs, particularly in
relation to the importance of certain critical marine habitats and growing recognition through genetic
studies of the limited dispersal potential of many species (Kinlan and Gaines 2003) and the importance
of sub-populations that are genetically adapted to local conditions (Hauser and Carvalho 2008).
Similarly, it has been assumed that MPAs cannot protect marine life within their boundaries from ‘up-
stream’ pollution impacts and the impacts of wide-scale environmental changes e.g. climate change.
These assumptions are increasingly being challenged on the grounds that marine areas that have been
destabilised by local impacts are more vulnerable to wider-scale impacts such as those related to
climate change (Walther et al. 2002) and that MPAs can increase resilience, coupled with the increasing
focus on scaling-up MPAs by designing ecologically coherent networks that accommodate the scale-
connectivity of marine ecosystems (McCook et al. 2010). Whilst such challenges and developments
support the role of MPAs, it must be recognised that the scale-connectivity of marine ecosystems will
present challenges to MPA governance as people may question the potential effectiveness of such
designations given arguments and assumptions about the spatial limitations of such designations.

Uncertainty

Marine ecosystems are more complex than terrestrial ecosystems, due to their wider diversity of niches
and greater number of trophic levels. Different communities with non-linear population dynamics
interact over larger spatial scales, due to the scale-connectivity discussed above, and are closely
coupled to physical oceanographic variations. These factors combine and lead to relatively variable
and unpredictable marine ecosystem dynamics, compared to terrestrial ecosystems. Furthermore,
our understanding of the structure and function of marine ecosystems is poor compared to that of
terrestrial systems, due to logistical problems of observing and studying such environments, the
related high costs and the fact that humans are a predominantly terrestrial species. The combination
of complexity, variability and poor understanding poses major challenges for MPA governance, due to
difficulties in providing an evidence-base for proposed user restrictions. Such restrictions generally
need to be scientifically justified through the determination of the significance of observed changes and
identification of cause-effect linkages between the impacts of certain human activities and observed
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changes. Ideally, governance decisions should be underpinned by confidence in knowledge concerning
the significance of such effects and the human activities that are their causes. This is, however, rarely
the case and both the significance of observed effects and their linkages to certain human activities
remain uncertain, even if a great deal of funding is invested in research, e.g. Dalton (2005), Pratchett
(2005), and such links are generally contested, particularly by those users whose activities might be
restricted in order to address these effects.

Hidden and alien

To the majority of people marine ecosystems are ‘out of sight, out of mind’ in that the impacts of human
activities on marine habitats and species are hidden beneath the waves. For instance, a person observing
a demersal fishing vessel from a cliff top would be unaware of the impacts of trawling on the seabed
and the species it supports. By contrast, a person observing the effects of a tractor-towed plough on a
grassland habitat or of tree felling can directly witness the impacts of human exploitation on terrestrial
habitats and species and is more likely to be concerned. Whilst charismatic marine megafauna such as
whales and dolphins do attract public attention, our direct observations of such species and appreciation
of human impacts on them is relatively limited. These observational difficulties also mean that we do
not become familiar with marine ‘landscapes’ and therefore cannot appreciate the changes that occur
to them as a result of wide-scale and long-term human impacts in the same way the we become familiar
with and come to care for terrestrial landscapes. This lack of historical understanding and appreciation
of past marine landscapes and their associated communities of fish and other populations contributes
to the ‘shifting baseline syndrome’ (Pauly 1995), whereby we come to accept the current depleted state
of fish stocks and wider biodiversity as we have few historical and cultural records of the thriving and
bountiful nature of our seas in the past (Roberts 2008).

Even if people are made aware of human impacts on marine ecosystems, their reaction could be one
of indifference given the widespread view that the seas are an unfamiliar, alien world dominated by
cold blooded animals that routinely abandon their young and amongst whom cannibalism is common.
Marine populations tend not to follow familiar seasonal patterns and the sea itself is also often seen
as an adversary - ‘the cruel sea. Certainly, humans do not have the ‘hard wired’ appreciation for
marine landscapes that some evolutionary biologists think we have developed for certain terrestrial
landscapes (Appleton 1975, Ulrich 1993) due to a lack of familiarity and associations with marine
landscapes and a lack of empathy with most marine life. For such reasons it could be argued that we
do not appreciate our seas as consisting of living landscapes, areas of which might be preserved for
our aesthetic and symbolic appreciation. Whilst some people particularly value marine life due to its
unfamiliar and unusual nature, the majority of people are relatively unfamiliar with marine life and
landscapes. Therefore gaining understanding of the need for use restrictions to protect marine life and
support for such restrictions presents a significant challenge in MPA governance.

Naturalness

Marine ecosystems are generally natural in management terms, in that they are rarely the result of
positive intervention. By contrast, some terrestrial habitats considered to be of high conservation value,
e.g., moors, lowland heaths and meadows, are semi-natural in that positive intervention through the
maintenance of certain human activities is required to preserve them in their modified state. Marine
ecosystems are, to varying degrees, subject to negative interventions through anthropogenic impacts
that result from a range of activities, such as fishing. This leads to significantly modified ecosystems
and the majority of the world’s coastal seas have been affected. However, it is rarely argued that such
activities should continue in certain marine areas because the impacted habitats are considered, as a
result, to have developed a conservation interest. The general approach to the management of MPAs is
therefore one of non-intervention in comparison to the active management approach to conservation
which is often practised on land. MPA management essentially involves the minimisation of negative
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interventions, through the restriction of certain activities in certain areas, in order to maintain
relatively natural ecosystems, rather than the promotion of positive interventions through the selective
continuation of certain activities, in order to maintain semi-natural habitats. This can be perceived
as an exclusionary, ‘humans-out’ approach to governance that can present challenges when trying to
promote cooperation through governance initiatives.

Property rights

Land tends to be owned by specific parties such as individual or groups of people, commercial companies
(private property rights) or the state (state property rights). Some terrestrial areas are subject to
common property rights, whereby people have rights of access to undertake certain extractive and
non-extractive uses under customary and/or legal common property rights, but most land is subject to
private or state property rights. Land is often also leased or rented to certain people for certain uses and
can be sold from one party to another. Whilst the owners or occupiers of land may not have complete
legal autonomy over how the land is managed, they generally do have the rights to determine who can
use the land and in what ways such land can be used. Land owners may be subject to state controlled
restrictions for biodiversity conservation purposes within terrestrial protected areas, but land areas
are generally subject to relatively well defined rights of access and use. This makes it relatively straight
forward for such restrictions to be implemented, as the state can define the owners, leases and people
with rights to use a given land area, whose activities it needs to regulate, with relative ease.

Marine areas and resources under national jurisdiction, on the other hand, have relatively poorly
defined rights of access and use, and are rarely subject to private property rights, such areas and
resources generally being recognised as state property. State ownership of marine areas and resources
within the Exclusive Economic Zones (EEZ) has recently been legally specified under the United Nations
Convention on the Law of the Sea (UNCLOS, 1982), but the reality is that marine areas and resources are
subject to complex combinations of state, open access (often de facto where state capacity to regulate is
lacking) and common property (often having evolved in seas subject to de facto open access) regimes,
private property regimes being a rarity in our seas, hence the customary principle of the ‘freedom of
the seas’ that UNCLOS both reinforces and challenges. Some users consider the marine realm to be one
of the ‘last of the commons’ and are culturally resistant to restrictions on freedom of access, compared to
terrestrial areas, where private property rights and restricted rights of access and use are relatively accepted
(Jones 2001).

Marine areas arguably also tend to be able to support a wider diversity of uses than terrestrial areas,
due to their three dimensional nature coupled with assumptions about the resilience and productivity
of our seas. This is further complicated by the sectoral basis on which different marine activities tend
to be regulated amongst different authorities, leading to ‘turf battles’, regulatory gaps and confusion.
These tendencies and the related complexity of property rights regimes leads to ‘multiple uses
amongst multiple users’ regimes that pose major challenges for MPA governance, recognising that MPA
designations themselves alter the marine property rights regime of the sea area in question (Mascia
and Claus 2009). Whilst most marine interest is in the potential of the state assigning property rights
to fisheries as a means of improving governance to achieve wider sustainable exploitation objectives,
there have been cases where property rights have been used as a means of governing MPAs to achieve
marine biodiversity conservation objectives (Beck et al. 2005) and where marine property rights
can be defined, there may be significant potential in what represents a novel approach in the marine
environment but a routinely employed approach in the terrestrial environment, as is discussed in the
next section.
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1.2.2 Similarities

The different perspectives and narratives discussed above in relation to the governance of terrestrial
protected areas also apply to MPAs but are strongly influenced by the above challenges, which have
to be recognised and addressed in MPA governance and will be considered further in relation to the
case study analyses. Jones (2001) reviews arguments for top-down approaches based on state control
and scientific expert knowledge, and bottom-up approaches based on devolved control and local
knowledge, concluding that a key challenge is to adopt a ‘middle-ground’ which recognises that both
approaches have a role and that they should be combined. The [IUCN MPA Guidance (Kelleher 1999)
similarly concludes that the design and management of MPAs must be both top-down and bottom-
up. More recent guidance (IUCN 2008a) also stresses that there is a need for both legal authority and
user participation in order to successfully establish and manage MPAs. As is the case with terrestrial
ecosystems, co-management is employed as a concept to explore how the state and users can work in
partnership to sustainably manage wider fisheries and to conserve MPAs, but the key question of how
top-down and bottom-up approaches can actually be combined remains.

As with terrestrial protected areas, market incentives emerge in many perspectives on MPA co-
management. There is a particular and growing interest in the use of economic incentives to improve
marine resource governance, particularly through the assignation of property rights to fish stocks to
improve fisheries management (Costello et al. 2008, Fujita and Bonzon 2005, Gutiérrez et al in 2011,
Hilborn et al. 2005, WB/FAO 2008). Some argue that such reformed fisheries management approaches
would be a better way forward than designating MPAs, as they would address the root causes of
over-exploitation rather than being a band-aid (Hilborn et al. 2004). Such arguments are similar to
arguments that terrestrial protected areas can contribute to the problem of overexploitation rather
than representing a solution and that community-based sustainable natural resource governance,
promoted through the granting of property rights to local communities, is more effective (Hayes 2006,
Hayes and Ostrom 2005, Ellis and Porter-Bolland 2008). Proponents of community-based governance
through the assignation of property rights to fisheries resources similarly recommend strengthening
customary marine ‘tenure’ systems (Asafu-Adjaye 2000), ‘enclosure’ through the assignation of
individual transferable quotas (ITQs) to a particular community of fishers for a particular area (McCay
et al. 2008), and the use of ‘territorial user rights in fisheries’ (TURFS) (Gelcich et al. 2008). Whilst
such approaches are primarily aimed at achieving sustainable natural resource use, fishers who
were granted community-run ITQs over shellfisheries have voluntarily designated MPAs to promote
biodiversity and resilience (McCay et al. 2008) and areas managed by fishers through such rights can
show add-on biodiversity conservation benefits (Gelcich 2008).

Whilst such biodiversity conservation benefits can be delivered through the assignation of property
rights, there is no guarantee that they will be nor can it be taken for granted that they will be. This
is particularly the case given the divergences between sustainable resource use and biodiversity
conservation objectives (Jones 2007, Jones and Burgess 2005). Beddington et al. (2007) stress that “the
simple creation of rights-based incentives does not automatically deal with ecosystem problems” and
that MPAs therefore have an essential role in addressing the impacts of fishing in relation to ecosystem
conservation priorities. Symes (2000) similarly argues that rights-based approaches to fisheries
management would be unlikely to address wider societal concerns about the impacts of fishing on
the productivity, diversity, integrity and service provision functions of marine ecosystems and that
ecosystem based approaches such as no-take MPAs to address such concerns “are not the kinds of
actions that can reasonably be left to the fishing industry to formulate and implement”. He concludes
that the state must act as the regulating authority and that responsibility and powers of sanction to
conserve marine ecosystems can only reside with the state.
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1.2.3 Summary

It is clear that debates concerning the relative merits in governance of the strong hand of the state, the
‘invisible hand’ of markets and the democratic hands of people are occurring with a focus on MPAs, as
are related debates as to whether wider sustainable resource use approaches through the assignation
of property rights to local people to promote community-based management might be more effective
than narrower site-based approaches such as MPAs. It is widely accepted that the co-management of
MPAs is the way forward, but there many different interpretations of this concept and it is applied in
many different ways amongst MPAs in different contexts. One way of considering the challenges of co-
managing MPAs is to consider the question:

What does “design and management of MPAs must be both top-down and bottom-up” (Kelleher
1999) actually mean in practice?

Rather than exploring this question and the related debates through the literature, the aim of this
research project is to explore it through a range of case studies, employing the case study research
approach discussed below, to support getting the balance right between these three governance
approaches and, ultimately, between the conservation of marine biodiversity and exploitation of
marine resources.

1.3 The importance of combining these approaches — a case study
approach to assess what ‘getting the balance right’ means

Considering the diversity of perspectives on co-management, it is argued that this concept merely
serves as a framework for continued debates as to how protected areas should be governed, rather
than an end to such debates. In examining the relative roles of the state, markets and people, the use of
different case studies examined in this research project will explore the proposition that whilst certain
governance approaches are effective to address some challenges in some contexts, other approaches
are generally also required to address other challenges in other contexts.

The effectiveness of an approach or, more likely, a combination of approaches in a given case will
depend significantly on the challenge and the attributes of the local context in which the challenge has
emerged. In addition, the national and international contextual attributes, particularly those related
to strategic statutory biodiversity conservation obligations, need to be considered.. An important
element of this approach is that case studies are analysed on the basis of the governance approaches
that are actually effective in addressing conflicts rather than on the basis that a particular category of
approaches (top-down, bottom-up, or market incentives) should be effective. Protected area governance
case studies are thus assessed on an open and realistic basis, rather than on the basis of theoretical and
ideological ideals by which a particular governance approach might be considered to be ‘right’ or ‘best.’.

The advantages of this approach are that:

» it is based on empirical case study analyses that explicitly consider all aspects of the context of a
given case study;

» the case studies are deliberately sought in a representative variety of contexts; and

» the analyses are designed to address which combinations of governance approaches are effective in
a given context on the basis of what is observed in reality, rather than on the basis of theoretical and
ideological ideals.

This will provide for case study analyses that are not biased by preconceived assumptions concerning
the ‘best’ governance approach but instead assess the actual effectiveness of different combinations
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of governance approaches. In turn this will provide for the development of governance approaches
that appear to be effective in particular contexts and thereby the development of ‘good practice’
that can be transferred to other protected areas in similar contexts. The key to such good practice in
governing protected areas will be to combine the steering role of the state, markets and people through
an appropriate balance of approaches, given the conflicts and context of a particular case. This study
will consider these sources of steer in terms of incentives, as discussed in the methods section (2.2).

1.4 Relevance to the Millennium Ecosystem Assessment

The Millennium Ecosystem Assessment (MA, 2005) aimed to assess the consequences of ecosystem
change for human well-being and to establish a scientific basis for action required to improve the
conservation and sustainable use of ecosystems. This initiative was a response to government requests
for information received through the Convention on Biological Diversity, the United Nations Convention
to Combat Desertification, the Ramsar Convention on Wetlands, and the Convention on Migratory
Species. In its exploration of linkages between ecosystem health and human well-being, the MA raises
some themes that are relevant to this research project. These include:

Institutions and Governance: changes in institutional and environmental governance frameworks are
sometimes required to create the enabling conditions for effective management of ecosystems, while
in other cases existing institutions could meet these needs but face significant barriers.

Economics and Incentives: economic and financial interventions provide powerful instruments to
regulate the use of ecosystem goods and services.

Social and Behavioural Responses: including population policy, public education, civil society actions,
and empowerment of communities, women and youth, can be instrumental in responding to the
problem of ecosystem degradation.

Technological Responses: given the growing demands for ecosystem services and othe